
STATE OF NEW YORK

STATE TAX COMMISSION

N.ORMAN F.  GALLMAN,  *C i ! t rG pnESTDEXT

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

sTAtf TAX CoMMtS3rorl

HEAitxG Ul{|l

EDWARO ROOK

SECRETARY TO
coMMtSSror{

A00iE33 VOUR REPLY tO

90 Days

of

37s
decision

aftermust be commenced within
the date of this notice.

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROO,{ 214A

STATE CAMPUS
ALEANY, N. Y. 12226

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 . 7

Dated 3 Albany, New York

March L7, L972

Julius & Itinnie Glover
737 Park Avenue
litrew York, New York

Dear Sir a Madam:

Please take notice of the ifOINT DETERITTINATION
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to SeCtiOn
the Tax Law any proceeding in court to review an adverse

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

%^/%/-/^r
Nige1 G. Wright

HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-r.r2 (7 /70)



srATE 0P NEW y,onr

STATE BA'( COMI{ISSION

In the ltlattcr of tlre Appllcation

of

JI'LTI'8 GIOVEN & ![IN[{XE GIOVER

for rcvl,sLon or rcfund of Perlonal Ineono
Tax undcr Artlclo 16 of ttre fax Irw f,or
thc Yrar 1959.

r rolNr DrElld|Arlo{

t
t
t

Ttre tr*ttaycrr havlng ftl6d ar appllcatlon pureuant to Srctt@ 3?4

of tlrc Tax L,rrr f,or rovlsLon of pereonal lncona teX undor Arttclc 16

of the frx f.,xr for the yoar 1959 ar afrGlsad undcr date Of !{ay 18,

1961 and auch applloatton hivtng brcu .dal{.€d and a troarlngl tlrcrcon

havlng bccn dqandod and ato.r*"t' hc;;rn; iord, anc urc traneerllg

of guch hcarl,ng and thc fLlo perta!.nlag to rald alrcrndtt treirtnE
'  i  

' :  ' ' '  :  . ,  I  :  
'  - ' - ,  "  l  . 1 ' ' '

bccn duly examlnod anrd eonrldorod,

ttrc State 8ax CmLrsion hcrcby

FINDS r

l. lllu Lssue horcin ia tho anount rcesl.vod by char4lQldcn for

eapltal gain purporos upon tlra itquLdation of a corporatlon. tlbr

tat payerl rccci.vcd a buLldLng fron ,th€ corlroretlon and coqguted S;1r

arcunt reesivod ae ttro book value of thc butld*ng plur thc aurlrlur

of, tlrc cofporatl,ott. lltrr nalcrenent Lt based upon a valurtlon o! thr

butlding at Ltr aeccrrcd value for real property tax purSrotGa.

2. Sro aelatt&ert Le for $2,812.!8 agralnct JulLug Clovrr rnd

$2,8L2.38 ageLnrt ttiruric Gllover.

3. |ralqreyrfl serr caeh 50?6 eharclro]dora ln 5OO ocoan Avaaur,

Holdtng Corporatl.on rrntLl Fcbrualf 28. 1959 n?rcn lt wat ltquldetcd.

4. Ilrc corporation mncd an apartnat houao wttlr 63 rprtnortr

and trro elevatora. It lc 40 yorrs old and !.g uadcr rqnt control.

Ilre Eroer rsrtal k abgut S?,00O.00 a yrar. tllre acccrrd vrluetlcr

wr !  93?5,000.00.
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5. Itrs bartrr o! tho rtoek ir tlrc book \rtluc of thc but l0l,ng-  - - - -

to tho corlrontL,on - $2611 5Oi.?9.

6. xtrc , pro;rrty yrr valud on tlrt boolrr of lrba tanprlnn' ,

ettrr f&ut&tl,on, at $2?X,268.00. Str nlrrGr.ntod a cort of ,

thr buLld{ng of S2611 0?5.86 tmr idcpfralrtlon of gtgr Ogo. tg rnd
,  :  l - , i

r eort for tlro land of 88912{2.29.

?. An appralral of. ttrr bulldlng ln 1953 Lndicatd a rraluo of

S3Z5,0OO.OO beeed on thc araaLlabl,ltty of a ?str to 80* rcrtqrlge.

In t9$9r tlrt mrtgrgr rrar Xncroaetd to $250'OOO'.OO lthtcfi tarpayer

lerlte FuId bt brrcd on 80f; of valuc and rculd thur Lndicatr a

naxLnun valur of S312rOO0.0O.
' '

8. rtrc atrlprattotr brd prtd a frenclrlar trrc rt u rcal rrtrtr

eoEposatlon undcr erct{on 182 of tho h:r Iw barod on I f,ull rnluc

of, ttrc proporty of $3?5rO0O.0O lrar a booh rnluc o! 9262,504.?9

rnd a eurplur of $821276.85.

ItPotr tlrr f,ongotng ffndhgr and rll tho rvl.dmac tn thr cu!

lltro Statr Tax Cmt crion,

DtfERltMBS r

A. tbc tr:cpryrrr hsru hot cattbd tibt burdcn of prmf thlt tlrr

anorurt naclvrd upon thr llqutdrtl,on of tlrr eorpontion thould bt

brpcd on a vrluntlgn o! tlre butldtng rt book valun lnrtced of atrrr-

rcd vlluc.

F. Itrr applkretloal trt donlcd.'rnd tlrc ancrncnt. erf af,tttacd

togrrtbcr wlt*r rueh a{dfttsnrt Chrng.r m arc duo puaruurt to thr

|[ltt tar]
. ,

DAEbr Albanyr H.s Yorh
..-..-}-/7Lr/1/U- 

/7, /?Sz
a,rAltr 8N( @t0{tg8tffi
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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E N I

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

must be commenced within
the date of this notice.

cc Peti t ioner's Representative
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BU|LD|NG 9, R00[4 2l4A

STATE CAMPUS
ALBAI{Y. N. Y. t2226

AREA COOE 518

4 5 7 - 2 6 5 5 , 5 , 7

tO Hn after

Sla tE TAt  COMMt53to l {

HEAi tXG UI t r

EOUARO ROOK

sEcigtAlY ?o
coMMtsttoN

^DDRE3g VOUi  REPLY TO

Ltfdf Albany, New York

na& t?' lt?t

illrltnr I llLmlr ebrrr
?t? nr* ltmr
h fbrt, lrf tbr*

Srrr 31r e t$nl

Please take notice of the ibl*[ illnEfmfil of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to lGtl.|E ttt
the Tax Law any proceeding in court to review an adverse decision

Any inquiries conceming the computation of tax due or refund allowed
in accotdance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred
to the proper party for reply.

Very truly yours,

%//u-/^1-
rlnl e. kldbt

HEARING OFFICER

AD-r.r2 (7 /7o)
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STATE OF NEW YORK

STATE TAX COMMTSSION

In tlre illatter of the Application

o f

JULIUS GI€VER & MINNIE GIOVER

for revision or refund. of Personal Income
Tax under Article 16 of ttre Tax Law for
the  Year  1959 .

JOINT DETERMINATION

TLre taxpayers having f i led an application pursuant to Section 374

of the Tax Law for revision of personal income tax under Art icle 16

of the Tax Law for the year 1959 as assessed under date of May 18,

l-961 and such application traving been denied and a hearing thereon

having been demanded and a formal hearing held, and the transoript

of such hearing and the f i le pertaining to said assessment having

been d.uly examined and considered,

The State Tax Commission herebv

FINDS:

1. ffre issue herein is the amount received by strareholders for

capital gain purposes upon the l iquidation of a corporation. fhe

taxpayers received a building from the corooration and computed their

amount received as the book value of the building plus the surplus

of the corporation. The assessment is based upon a valuation of the

building aL its assessed value for real property tax purposes.

2.  The assessment  is  for  $2,812.38 against  i lu l ius Gl-over  and

$2 ,812 .38  aga ins t  M inn ie  G love r .

3. Taxpayers were each 50% straretrold.ers in 5O0 Ocean Avenue,

Holding Corporation unti l  February 28, f959 when it  was l iquidated.

4- Ttre corporation owned an apartrnent house with 63 apartrnents

and two blevators. I t  is 40 years o1d and is under rent control.

T t re  g ross ' ren ta l  i s  abou t  $67 ,000 .00  a  yea r .  The  assessed  va lua t i on

was  $375 ,  000  "  00 .
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5. The basis of the stock is the book va1ue of the building

to  the  co rpo ra t i on  -  $262 ,5O4 .79 .

6. The property was valued on ttre books of taxpayers',

a f ter  l iqu idat ion,  a t  $27L,268.00.  Tt r is  represented a cost  o f

the  bu i l d ing  o f  $261 ,O75 .86  l ess  dep rec ia t i on  o f  $79 ,050 .13  and

a  cos t  f o r  t he  l and  o f  $89 ,242 .29 .

7. An appraisal of the building in 1953 indic.ated a value of

$325,000.00 based on the avai lab i l i ty  o f  a  75% to 80% mortgage.

fn lg5g,  the mortgage was increased to $25O,000.00 which taxpayer

assets would be based on BA% of value and would thus indicate a

max imum va lue  o f  $312 ,000 .00 .

B. Ttre corporation had paid, a franchise tax as a real estate

corporation under section 182 of t tre Tax Law based on a fuII value

of  t t re  proper ty  of  $375,000.00 less a book va lue of  $262,504. '19

and  a  su rp lus  o f  $82 ,276 .85 .

Upon the foregoing f indings and al l  the evidence in the case

Thre State [ax Commission,

DETERMINES:

A. The taxpayers trave not carried

amount received upon the liquidation of

based on a valuation of the building at

ttre burden

the co

book val

proof that the

ion should be

nstead of  asses-

ts are affirmed

suant to the

TAX COMMISSION

sed value.

B. TLre applications are denied and

togettrer with such additional changes as

Tax Law.

DATED: $lbany, New York
7 '-/c*+-z/'tZ, /?za,

t tre asses

are due

/,

COMI{ISSTON
t,,

(

k*

maf

'  r . _ l i w : f Q

COMI{ISSIONER
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